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THE  JUVENILE  COURT;   THE  JUDGE  AND  THE  PRO- 
BATION OFFICER. 

BY   JULIAN    W.    MACK,   JUDGE  OF  THE   JUVENILE    COURT,    CHICAGO, 

ILLINOIS. 

In  our  Juvenile  Court  work  in  Chicago  we  are  still  far  from 
realizing  our  ideals.  We  are  very  far  behind  everywhere  in 
this  country,  in  really  carrying  through  the  purposes  of  the  Ju- 
venile Court.  We  are  only  at  the  beginning  of  the  whole  problem. 
It  is  quite  natural  that  this  should  be  so  because  the  Juvenile 
Court  is  but  seven  years  old.  What  we  are  aiming  to 
do  in  Chicago  may  be  helpful.  Let  me  preface  that  by  one 
word,  in  accordance  with  Mr.  Folks'  suggestion,  and  that  would 
be  a  word  to  the  judges.  There  is  no  one  to  whom  I  should 
yield  in  my  admiration  for  all  that  Judge  Lindsey  has  done  and 
is  doing.  There  is  only  one  danger  in  his  example.  He  is 
doing  his  work  so  wonderfully  that  there  is  a  tendency  to  copy 
it.  Now,  Judge  Lindsey  cannot  be  imitated,  because  his  work 
depends  upon  his  personality.  Judge  Lindsey 's  work,  as  a  judge, 
is  about  the  same  as  the  work  of  the  most  of  us  as  judges.  His 
real  greatness  is  his  work  as  his  own  chief  probation  officer. 
Now,  if  a  judge  happens  to  be  fitted  by  nature  to  be  the  chief 
probation  officer  in  his  community,  and  if  his  community  is  of 
a  size  that  he  can  combine  the  work  of  judge  and  chief  proba- 
tion officer,  that  community  is  fortunate.  But  the  lines  of  our 
work  should  not  belaid  out  on  the  basis  that  we  are  going  to 
find  that  unique  personality  in  any  of  our  communities.  The 
lines  of  our  work  for  permanency,  should  be  laid  out  upon  the 
theory  that  a  man  with  judicial  and  legal  training,  although  he 
may  be  fitted  fully  by  experience  and  study  of  philanthropy  to 
be  a  juvenile  court  judge,  is  not  likely  to  be  fitted  to  be  his 
own  chief  probation  officer,  and,  therefore,  I  say,  with  Mr.  Folks, 
that  the  two  lines  of  work  ought  to  be  clearly  separated  in  the 
law. 

Now,  in  Chicago,  the  judge  of  the  juvenile  court  knows  at 
least  this  much,  that  he  is  not  in  the  slightest  degree  fitted  to 
do  the  probation  work  that  Judge  Lindsey  can.  do  so  successfully. 
Therefore,  as  well  as  for  the  reason  that  it  would  be  impossible 
in  a  large  city  to  do  it,  he  makes  not  the  slightest  attempt  to 
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do  it.  The  probation  work  is  separated  from  the  juvenile  court 
work  and  is  in  a  measure  organized  along  the  lines  that  Mr.  Folks 
recommends  in  that  magnificent  report  of  his  commission  and  in 
his  admirable  paper  this  morning.  We  have  a  non-official  body,  a 
sort  of  commission  or  juvenile  court  committee.  Up  to  last  July 
that  committee  raised  funds,  selected  the  probation  officers,  and 
kept  supervision  over  them.  Since  last  July  a  number  of  probation 
officers  are  paid  by  the  county.  All  have  been  appointed  under 
c.ivil  service  rules  as  the  best  practical  method  of  selecting  proper 
officers.  The  committee,  however,  still  supplements  the  paid 
county  officials  by  giving  us  additional  paid  probation  officers 
and  exercises  full  influence  over  their  own  officers  and  quite  a 
large  influence  over  the  others.  Now  that  we  have  come  to  the 
county  paid  probation  officers,  this  committee  ought  to  be  con- 
verted, as  Mr.  Folks  says,  into  an  official  probation  commission 
that  will  supervise  the  work.  Our  work  is  organization  work. 
We  stand  on  the  fundamental  principle  that  the  probation  officer 
is  an  individual  and  that  each  child  is  to  be  dealt  with  as  an 
individual  but  we  also  recognize  that  that  does  not  mean  that 
there  are  to  be  no  rules,  no  regulations,  no  concerted  action,  no 
principles  governing  the  work.  We  recognize  that  the  individ- 
uality of  the  probation  officer,  the  individuality  of  the  child  and 
the  individuality  of  each  of  the  members  of  the  family  are  going 
to  influence  the  work  that  the  probation  officer  does,  but  there 
must  be  guiding  principles,  and  above  all  there  must  be  reports 
and  there  must  be  supervision. 

I  am  often  asked,  "What  is  this  new  thing  that  is  represented 
by  the  Juvenile  Court?  Has  not  the  state  always  regarded  it  as 
part  of  its  function  to  take  charge  of  the  neglected,  the  dependent 
young  ones  within  its  borders;  is  there  anything  really  new 
about  it?"  In  Illinois  and  many  other  states,  the  exercise  of  the 
state's  jurisdiction  over  dependent  children,  so  far  as  it  comes  to 
the  Court,  is  vested  in  the  Juvenile  Court,  although  that  is  not  so 
everywhere.  So  far  as  it  has  to  do  with  the  dependent  child, 
there  is  absolutely  nothing  new  about  the  Juvenile  Court  law. 
The  State,  theoretically,  always  cared  for  the  dependent  child  and 
practically,  in  a  measure  did  so,  unless,  as  was  usual,  private 
charity  intervened.  Of  course  where  the  Juvenile  Court  exer- 
cises jurisdiction  over  the  dependent  child  it  endeavors  to  do 
so  according  to  the  most  intelligent  principles.     When  a  child 
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without  fault  of  its  own,  must  be  taken  from  its  own  home, 
either  because  it  is  an  orphan  or  because  of  some  of  the  other 
vicissitudes  of  life  coming  to  its  family,  or  because  the  parents 
are  depraved  through  drink  or  vice,  we  believe  that  that  child 
should  be  placed  in  another  home.  We  believe,  in  other  words, 
that  every  child  ought  to  have  individualized  life  and  care.  But 
this  does  not  make  the  new  element  that  the  Juvenile  Court 
legislation  has  brought  into  our  jurisprudence.  It  is  in  deal- 
ing with  the  delinquent  child.  I  am  told  in  New  York,  or  in 
Pennsylvania,  I  have  forgotten  which,  they  talk  about  delin- 
quency in  the  first  degree  and  delinquency  in  the  second  degree, 
meaning  by  delinquency  in  the  second  degree,  the  child  delinquent 
because  the  parents  are.  I  don't  use  the  words  "delinquent  child" 
in  that  sense;  I  use  them  in  the  sense  that  the  child  has  done 
something  wrong.  It  is  in  the  treatment  of  the  delinquent  child 
that  a  new  element  has  come  into  our  jurisprudence.  Up  to  the 
time  of  the  Juvenile  Court  laws  there  was  no  distinction  be- 
tween the  child  and  the  adult.  When  the  child  reached  the  age 
of  criminal  responsibility,  whether  that  was  seven,  or  ten,  or 
twelve  (different  in  different  states)  and  broke  the  law,  the  child 
was  taken  just  as  an  adult  was  taken,  thrown  into  jail,  indicted 
by  the  grand  jury,  tried  by  the  petit  jury,  convicted  and  sentenced 
for  some  definite  term.  In  the  last  hundred  years  there  have 
been  many  mitigating  influences  in  our  criminal  jurisprudence. 
We  have  separated  the  child  after  conviction,  from  the  adult. 
We  have  provided  reformatories  instead  of  penitentiaries  in 
which,  although  the  primary  principle  remains  that  for  wrong 
doing  there  must  be  expiation,  nevertheless,  there  comes  in,  as  a 
subsidiary  and  incidental  principle,  the  idea  that  while  we  are 
punishing  we  must  to  some  extent  educate  and  reform.  Then  in 
our  jurisprudence  has  come  that  great  principle  of  the  indetermi- 
nate sentence,  which,  when  our  institutions  are  properly  admin- 
istered and  the  question  of  when  the  release  shall  be  made  is 
determined  by  experts,  will  be  a  great  saving  force  in  human 
society.  But  there  remained  the  general  conception  that  the  child 
was  to  be  punished  and  in  very  many  places  the  child  was  not 
separated  from  the  adult,  but  on  arrest  was  put  into  the  police  sta- 
tion or  the  jail  and  mingled  with  vagrants  and  harlots.  Saved 
to  society  ?  No ;  condemned  to  criminality  by  this  procedure ! 
And  what  was  to  change  all  this? 
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Starting  in  Illinois  in  1899  we  brought  in  the  principle  that 
even  though  the  child  may  have  done  that  which  if  done  by  an 
adult  would  be  a  violation  of  the  law  of  the  state,  still  the  state, 
as  the  greater  parent  of  all  of  the  children  within  its  border,  must 
deal  with  that  child  as  the  wise,  the 'kind,  the  just  but  the  merci- 
ful parent  would  deal  with  his  own  child,  must  abandon  the  idea 
that  for  every  petty  offense  the  great  authority  of  the  state  must 
be  vindicated,  and  its  punishment  visited  upon  the  minor.  In 
lieu  of  that  the  principle  came  in  that  the  state,  acting  as  the 
great  parent,  would  take  the  child  in,  just  as  it  took  the  helpless, 
neglected  and  dependent  child,  would  deal  with  that  child  in  such 
a  manner  that  the  evil  tendencies  which  produced  the  particular 
act  might  be  eradicated,  that  the  child  might  be  trained  and  edu- 
cated into  good  citizenship,  that  the  latent  ■  good  which  is  in 
every  human  being  might  be  developed  and  brought  out  and  the 
evil  that  is  in  some,  perhaps  all,  of  us  might  be  suppressed  and 
destroyed.  And  how  was  this  work  to  be  accomplished?  That 
is  merely  a  question  of  methods,  the  principle  is  there,  the  results 
are  going  to  depend  upon  the  administration ;  they  are  going  to 
depend  first  of  all  upon  the  Court.  Unless  the  Judge  be  really 
interested  in  philanthropy,  you  might  as  well  give  up  the  Juvenile 
Court ;  unless  he  realizes  that  the  problem  before  him  is  totally 
different  from  the  problem  either  in  the  civil  or  the  criminal 
court,  that  the  question  which  he  has  to  determine  is  not,  has  the 
child  done  a  certain  thing  and  should  a  certain  thing  be  done  to 
the  child  because  of  its  act,  but  it  is  purely  and  simply  what 
can  we  do  to  save  and  redeem  this  child ;  he  might  as  well  abandon 
his  position. 

But  even  though  the  Judge  have  the  proper  conception  of  the 
function  of  the  Juvenile  Court,  he  must  gain  a  thorough  experi- 
ence in  order  to  be  able  to  deal  with  the  problem.  We,  in  this 
great  body,  know  the  need  of  trained  workers  for  all  our  philan- 
thropic work  and  what  work  is  more  philanthropic  than  that  of 
determining  the  entire  future  of  these  little  human  beings?  It 
takes  study  and  thought  and  patience  and  above  all  experience, 
and  therefore  I  urge  upon  all  of  you  in  your  respective  com- 
munities to  endeavor  to  get  one,  at  least,  of  your  judges  who  will 
be  willing  to  make  what,  at  first  blush,  will  seem  to  him  to  be  a 
sacrifice  from  his  intellectual  pursuits,  to  take  the  Juvenile  Court 
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.and  to  keep  it  at  least  for  a  year  or  two.  To  change  every 
month  and  in  some  communities  every  week  or  every  three  months 
is  completely  detrimental  to  the  work  of  the  Court. 

There  is  a  tendency  to  bring  too  many  into  the  court.  There 
is  a  tendency  to  forget  that  we  were  boys  and  girls,  that  we 
played  on  the  streets  and  accidentally  or  otherwise  broke  a  neigh- 
bor's window  and  that  we  perhaps  did,  once  in  a  long  time,  swipe 
an  apple  from  the  Italian  fruitstand.  Don't  let's  forget  that  boys 
will  be  boys  and  don't  let's  term  them  delinquents  because  of 
mere  mischief.  I  don't  say  that  they  should  be  allowed  to  con- 
tinue on  that  way,  but  the  wise  probation  officer  who  realizes 
that  her  duty  is  not  merely  towards  certain  individuals  placed 
under  her  care  but  to  all  the  children  of  her  district,  can  by  her 
own  or  his  own  personal  influence  and  talks  with  the  children 
keep  them  out  of  court  and  do  infinitely  more  good  to  them  than 
if  they  were  brought  into  court. 

When  the  children  are  brought  before  the  court  the  question 
arises,  what  shall  be  done.  I  hear  it  stated  every  once  in  a  while, 
particularly  by  friends  of  institutions,  "This  is  a  terrible  situation, 
the  Judge  won't  send  a  child  to  the  institution ;  why,  he  has  even 
paroled  them  twice  or  even  three  or  four  times."  As  long 
as  children  are  brought  into  the  court  not  through  the  pro- 
bation officers  but  through  private  individuals  for  mere  petty 
offenses,  don't  let's  condemn  the  judge  on  the  figures  you  see  that 
some  children  have  been  put  on  probation  three  and  four  times. 
Remember  always  that  there  are  no  fixed  rules  that  should  govern 
us  in  dealing  with  children ;  remember  always  that  the  Juvenile 
Court  deals  with  each  child  as  a  distinct  individual,  examining 
into  its  entire  past,  not  as  a  criminal  court  does,  finding  out 
whether  this  particular  offense  was  committed,  but  going  way 
beyond  that,  entirely  contrary  to  the  rules  of  evidence  regarding 
criminal  proceedings,  finding  out  what  the  child  has  done  before 
and  what  the  child  is,  finding  out  the  child's  physical  and  mental 
condition,  the  environments,  the  home  surroundings,  and  then  de- 
termining, not  what  is  the  best  thing  to  do  for  children,  but 
simply  and  solely,  what  is  the  best  thing  to  do  for  little  John 
Brown.  Now,  John  Brown  may  have  done  such  things,  and  may 
have  such  a  home,  that  even  though  he  has  been  brought  into 
court  three  or  four  times,  he  ought  not  to  be  taken  away  from  it ; 
and  John  Smith  may  have  done  such  things,  and  may  have  such  a 


6  CHILDREN 

home,  that  it  would  be  a  crime,  even  the  first  time  he  is  brought 
into  court,  to  send  him  back  to  the  home,  or  to  put  him  under 
probation.  Some  children  need  institutional  care ;  we  must  have 
our  institutions  for  them ;  some  children  would  be  crushed  by  in- 
stitutional care  and  don't  need  it  even  though  at  times  it  may 
seem  that  they  do. 

Let's  give  our  probation  system  the  fullest  possible  chance; 
let's  build  it  up  and  make  it  strong  and  put  it  under  proper 
supervision.  Probation  work  ought  not  to  depend  for  its 
efficacy  upon  the  personality  of  the  Judge.  I  think  that  the  re- 
port of  Homer  Folks,  as  chairman  of  the  probation  commission 
of  New  York,  ought  to  be  adopted,  at  least  so  far  as  it  relates 
to  the  probation  work  among  children ;  there  ought  to  be  an  ad- 
ministrative body,  separate  from  the  Judge  who  represents  the 
judicial  power  of  the  state,  representing  the  administrative  part 
of  the  state's  function,  under  which  the  entire  probation  work 
ought  to  be  placed.  We  ought  to  have  officially,  what  we  have  in 
Chicago  unofficially,  a  body  of  men  and  women  who  are  really 
put  in  charge  of  the  entire  probation  system  to  unify  it  and  direct 
it  and  oversee  it  and  to  whom  in  a  measure  the  probation  officers 
may  be  made  responsible,  who  can  judge  whether  they  are  really 
doing  their  work  well  or  not,  and  whether  they  are  fit  or  whether 
they  ought  to  be  discharged.  In  all  of  our  large  cities  at  least, 
we  ought  to  have  paid  probation  officers,  appointed,  under  civil 
service  rules  or  otherwise,  as  court  officers ;  they  ought  to  de- 
vote-their  lives  to  the  work;  they  ought  to  be  trained  experts 
in  the  field  of  philanthropy  and  sociology. 

It  is  our  experience  and  I  believe  the  experience  everywhere, 
that  we  cannot  get  enough  trained  workers,  paid  by  the  public, 
or  by  private  charities,  to  do  the  work  thoroughly.  Probation  is 
the  substitute  for  the  institution.  If  the  child  is  put  in  the  insti- 
tution it  is  under  constant  care ;  if  the  child  is  put  on  probation, 
if  it  has  done  those  things  which  indicate  that  it  needs  direction, 
care,  instruction,  help,  it  ought  to  be  under  fairly  continuous  ob- 
servation, more  than  observation,  —  help,  guidance,  instruction. 
The  probation  work  as  it  exists  in  some  places,  consisting  merely 
of  looking  after  the  child  and  having  the  child  report  to  some 
official,  who  really  does  not  know  the  family,  amounts  to  nothing. 
The  probation  officer  must  know  the  child,  must  get  right  down 
into  the  soul  life  of  the  child,  must  know  the  family  and  must 
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make  that  family  feel  and  believe  that  it  is  not  the  power  and  the 
authority  of  the  state  trying  to  dictate  and  compel,  but  it  is  the 
loving  care  of  the  state  trying  to  guide,  educate  and  develop  that 
is  brought  in  to  help  the  parent. 

The  paid  probation  officer  in  our  large  cities  having  one  to 
two  hundred  children  under  his  charge,  cannot  possibly  know 
the  child  and  the  family.  It  is  no  wonder  that  the  friends  of  in- 
stitutional care  cry  out  against  probation.  The  friends  of  pro- 
bational  care  must  see  to  it  that  it  means  something  and  that  it  is. 
not  mere  idle  talk.  I  know  of  but  one  way  in  which  probation 
work  can  be  real,  and  that  is  for  the  paid  officer  to  draw  to  her 
or  to  him,  the  volunteer  forces  of  the  community ;  to  find  for 
every  child  that  has  been  placed  under  her  care,  some  good' 
man  or  woman  who  knows  what  life  is,  who  has  made  a  suc- 
cess of  it  himself,  who  can  be  a  guide,  a  leader,  an  example  to 
the  boy  or  girl,  and  induce  that  man  or  woman  to  take  an  indi- 
vidual interest  in  the  individual  child.  I  do  not  mean  volunteer 
work  extending  over  a  dozen  families,  I  mean  one  good  man  or 
woman  for  each  family  in  which  we  have  a  delinquent  child,  one 
who  will  take  the  child  to  himself  as  a  friend,  who  will  be  a 
guide,  a  leader,  and  an  instructor,  who  will  get  him  work  when 
he  is  out  of  work,  who  will  talk  with  his  teacher  about  him,  take 
him  into  his  own  home  and  not  fear  that  his  own  boys  and  girls 
are  going  to  be  contaminated,  who  will  take  him  to  the  theatre,  to 
the  baseball  game,  who  will  be  a  real  man  or  woman,  helping  the 
other  as  one  of  God's  creatures. 

We  believe  thoroughly  in  securing  the  co-operation  of  the 
friendly  visitor.  We  realize  that  the  friendly  visitor  must  not 
be  an  emotional  woman  going  in  with  all  heart  and  no  head,  nor 
a  man  of  the  same  kind.  We  realize  the  danger  in  the  accept- 
ance of  indiscriminate  offers  and  this  is  one  of  the  problems  of 
elimination  we  are  now  trying  to  solve.  Each  of  the  paid 
officers  devoting  her  life  or  his  life  to  this  work  is  in  charge  of 
a  geographical  district.  The  relation  the  friendly  visitors  in  their 
districts  bear  to  the  paid  expert  probation  officer  of  each  district 
is  the  same  as  that  of  the  officers  to  the  head  probation  officer. 
Each  of  them  reports  regularly  on  the  work.  They  come  to- 
gether in  bi-weekly  or  monthly  conferences  to  consider  and  dis- 
cuss their  actions  and  to  studv  the  lines  on  which  their  work 
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ought  to  be  done.  And  so,  too,  our  regular  paid  probation  officers 
come  together  in  bi-weekly  or  monthly  conference,  not  merely  to- 
discuss  probation  work  generally  but  individual  cases,  too,  and 
listen  to  lectures  on  the  entire  philanthropic  problem  as  it  bears 
on  their  work,  and  to  discuss,  as  we  do  in  these  national  confer- 
ences, the  problems  that  are  before,  them. 

All  of  this  work  in  the  end  is  only  palliative,  —  the  entire 
Juvenile  Court  work.  It  is  true  that  by  taking  the  child,  even 
after  he  has  committed  some  offense,  we  are  preventing  him,  at 
least  we  hope  we  are  preventing  him,  from  becoming  a  crim- 
inal, and  in  that  way  we  are  doing  preventive  work.  But  as  Mr. 
Devine  says,  in  that  admirable  address  of  his,  preventive  philan- 
thropy means  nothing  unless  we  get  down  to  the  underlying  social 
problems.  Let's  get  to  work  altogether  and  see  to  it  that  in  those 
congested  districts  of  our  large  cities  sunshine  and  air  are 
brought  in,  that  we  have  the  open  places,  the  small  parks,  thai  wc 
have  the  playgrounds  in  which  the  boys  and  girls  can  have  their 
games  and  not  come  in  contact  with  the  police.  Let's  have  our 
vacation  schools  and  our  free  evening  lectures ;  let's  see  to  it 
that  after  the  school  hours  the  school  grounds  are  not  closed  but 
are  utilized  for  the  playground  of  the  neighborhood ;  and  above 
all  let's  strengthen  these  public  schools,  upon  which  the  future 
of  the  country  depends.  Don't  let's  have  to  say  that  a  child  must 
be  a  dependent  or  a  delinquent  in  order  to  get  a  thorough  educa- 
tion. Let's  have  the  manual  training,  not  only  in  the  seventh  and 
eighth  grades,  but  in  the  first,  second  and  third  grades  so  that 
those  little,  nervous  children  who  cannot  sit  at  their  books  and 
at  their  desks  all  day  long,  may  have  some  outlet  for  their  nerv- 
ous energy  and  not  be  driven  into  delinquencies  by  it.  Let's 
bring  into  every  neighborhood  social  gatherings  in  which  the 
boys  and  the  girls  may  come  together  under  decent  auspices ;  let's 
have  the  game  and  the  dance  and  the  art  and  the  music;  let's 
save  these  children  instead  of  driving  them  into  the  hells  of 
pleasure  that  they  necessarily  seek,  away  from  the  miserable 
homes  in  which  they  are  condemned  to  live.  It  is  only  by  bring- 
ing in  the  good  that  we  can  eradicate  the  bad ;  it  is  only  by 
these  great  preventive  measures  that  a  really  lasting  good  will  be 
done ;  and  that  we  may  not  merely  correct  the  delinquents  of  our 
own  time,  but  that  we  may  stop  delinquency  among  the  children 
of  the  future. 
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